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OFFICERS: ¢
When an Individual ¢ Simultaneously , \
Holding the 2ffices of Township ‘
Supervisor and Member of Countv

Board May Vote on Propoaltiona

Before Either Body _‘Z

Honorable Robert J, Bier
State's Attorney, Adams Co
County Building
‘Quincy, Illinois 62301
Dear Mr. BRier:
| I have yt",z ‘ hawein you inquife whether,
» ¥, seétion'ZO, of AN ACT to
‘ownshib organization" (T11,
Rev. Stat. Supy | ch, 439, par. 126.10(2)), a merber of
the Adar . 4 who is also a township supervisor,
| may votg¢ pn the ; opition of whether or not the county's
~share of ‘ evénqe sharing monies sﬁould be al-
located to the township road district for the construction
of townéhip or district roads. For the reasons hereinafter

stated, it is my opinion that such board member is not

barred from voting on the proposition by saction 20 of the

-?'-.mns
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aforementioned provision or section 3 of "AW AQT to. prevent
fraudulent and corrupt nractices, ete," (I11. Rev, Stat,
1978 Supp., ch. 102, par., 3).

The simmltaneous 1olding of the nffices of county
board member and township sunervisor has heen expressly
authorized by the General Assemblv, (P.A, 80-1424, §1,
effective Sentember 3, 1978, I11. Rev. Stat. 1978 Supp., ch.
132, par. 4.11.) Although sirmultancous tenure in thig case
is statutorily authorized, the General Assermbly has otherwise
specified certain ecircumstances where, due to possible
conflicts of interest, the dual officeholder mav not vote.
For example, section 20 of Article XIII of "AM ACT to revise
the law in relation to township organization" (T11. Rev.
Stat., 1978 Suppn., ch. 139, par. 126,10 provides in pertinent
nart as follows:

"Those townshin supervisors, or other elactad

township officials, who are alsa members of a

county hoard, shall not vote on questions before

the township hoard of trusteces or the county board
which relate to agreements or contracts between

the townshin and rhe county pursuant to provisions
in this Section or agreements or contracts between

the township and the county which are otherwige
authorized by law." (Erphasis added),

and section 3 of "AW ACT to Prevent fraudﬁleﬁt éﬁﬂ corrupt
practices, ete.'" (I1l. Rev. Stat. 1973 Supp.,-ch. 192, par,
3) provides in pertinent part as follows:

"o person holding any office, either bhv

election or appointment nder the laws or con-
stitution of thig state, may be in any manner
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interested, either directly or lndlrccrlv in his

own name or 1n tho name of any other person,
association, trust or corporaflnn in any contract

or the performance of anv york in the making or
letting of which such officer mav be called wupon

to _act or vote. WNo such officer may renresent, :
either as agent or otherwise, any person, as %001afion,
trust or corporation, with respect to any application
or bid for any contract or work in regard to which
such officer may be called upon to vote. HNor may

any such offlcer take or receive, or offer to take

or recelve, either directly or indirectly, any

money or other thing of walue as a gift or bribe

or means of 1n£1ucnc1nc his vote or action in his
official character. Aqv contract made and procurad
in violation hereof is void." Prmphasis added )

Because the question you pose involves voting on
the allocation of county funds to a towﬁship road district,
it becomes necessary to determine iF the township road
district is a part»bf the township organization of which a
township supervisor is a member and in which he consequently
would have an interest,

The road districts are created by Article 5 of the
I1linois Highway Code (Ill. Rev. Stat. 1977, ch. 121, par.
6-101 et seg.). Therein their organization and powers are
defined separately from those of the township, The highway
comaissioner of each district has jurisdiction over township
roads within his distriet and is mandated to perform functions
set forth in sections $-201.1 throuvh 6-201.17 of the Code,
Se on 6-201.6 Drov1des that tho highway commlg‘ioner of

each road district shall:
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"Direct the expenditure of all monevs collect-
ed in the district for road purposes and draw
warrants on the district treasurer therefor,
provided such warrants are countersigned by the
district clerk,"

According to Illinois case law the highway commiasioner
1s a quasi-corporation created by statute and as such, is separate

and distinct from the town or township. Roesch-Zeller, Inc,

v. Hollembeak (1953), 5 Ill. Avp. 2d 94, 197; American Mexican

Refining Co. v. Uetzel (1932), 350 I11. 575, 579, Turthermore,

a town is a separate and distinct municinal corporation with

no power or authorityv over roads. (Yestern Sand and Oravel Co,

v. Town of Cornwall (1954), 2 T11. 24 540, 566,) The Illinois

courts, as a general rule, have viewed the road Aistrict and

the township as separate and distinct entities with the

exception of a line of cases originating with Yennigs v.
.2

————le

Centreville Township (1974), 5% I11.2d 151, 154, The Henniges
case held the township amenable to suit in tort for the
negligence of the highway commissioner. Because that result

involved a negligence theory and was supported hy the Molitor

v. Raneland Community Unit Dist, No. 302 (1959), 18 711, 2d
11, decision, which abrogated the doctrine of governmental
tort imminity, and by the enactment of the Local Govern-
mental Employees Tort Immunity Act (I11. Rew. Statp 1971,
ch;'SS, par. 1-101), it does not appear to overrule the
~well-established prinbiple of the separation Qf“the roard

district and the township nor should it alter the separate
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legal relationship of the road district and the township

nion

“-J'

based on the circumstance you have described. See, op
Ho. 5-1033 (1976 I1l. Att'v Gen. On. 173).

Because the Adams County hoard member in question
is a township supervisor only, he does not hold an office or
a position in the township road district. Nor is he a party
to or in é position to otherwise direct the disposition of
the fund allocated to the district.:'A'vote on the allocation
of county funds to the township road district is not related
to an agreement or contract between the counﬁy and the
township itself and thus, votine hv the duél officeholder
is not barred by either of the aforementinned nrovisions.
Therefore, because the situation von have described dones not
pertain to the passage of coﬁnty funds to the township, a
county board member who is also a township supervisor nav
vote on the question of the allocation of countvy funds to
the township road district even thoush one of the township
road districts may be in the county board member's own
township,

Very truly vyours,

ATTORNREY GRYERAL




